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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less,  Rs.5000/- where the amount of service lax & interest demanded & penalty levied is Is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of . _
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees. in the form cif/;"qi\ Wersy,




crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals){OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excisé & Service Tax (Ol0) to apply to the Appellate Tribunal.
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2. One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of
the Court Fee Act,1975, as amended.
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3. Attention is aiso invited {o the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount

specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F O
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken:
(i) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appeltate authority prior to the commencement of the
Finance (No.2) Act, 2014. '
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,or/ggw
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penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

M/s. Alfa Investigation & Security Pv’&.Ltd.,GF-Sl,Yashniketan
Complex, opp. Khokhra Police Chowky, Maninagar, Ahmedabad (hereinafter
referred to as ‘the Appellant), has filed the present appeal against the Order-
in-Original No AHM-SVTAX-000-JC-026-16-17 dated 25.01.2017 (hereinafter
referred to as ‘impugned orders’) passed by the Joint Commissioner Service
Tax, HQ, Ahmedabad, (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the appellants are engaged in
providing “Security Agency Service” and are holding Service Tax Registration
No. AAICA2759HSDO001. On the basis of information received from the police
authorities that relevant license to M/s. Alfa Investigation & Security Pvt.- Ltd.
had been cancelled. On the basis of the said information an inquiry was
conducted. During the course of audit it was detected that the said
appellants has short paid the service tax on the basis of reconciliation on
income of security service for the period 2010-11 to 2013-14, to the tune of
Rs.94,99,526/- they agreed to objection and paid Rs.24,22,000/- during
audit. Subsequently the matter was transferred to preventive Section, the
said appellant further paid Rs.87,000/- towards their liability. Investigation
resulted into issuance of Show Cause Notice, demanding service tax Rs.
94,99,526/; which was confirmed vide impugned OIO, equal amount of
penalty was imposed u/s.78 of the Finance Act,1994, penalty of Rs.10,000/-
was imposed under Section 77(2) of the Finance Act,1994 for failure to file
return, imposed penalty of Rs.1,00,000/- on Shri Satyajit G.Pandya, Director
of the Company under Section 78A of the Finance Act,1994.

3. Being aggrieved with the impugned order, the appellant and the
Director Shri Satyajit G. Pandya filed the present appeal before me on t.he

following grounds;

3.1 Adjudicating authority has failed to appreciate that Show Cause Notice

was barred by limitation of time;

3.2 It is submitted that the issue is no more res-Integra that extended
period of limitation for the purpose of issuing SCN on the basis of
suppression of facts could not be invoked and that no penalty could be
imposed on the basis of such allegation if a private limited company has

declared all the figures in their Balance Sheet. They relied on the following
judgment/decisions.
)] Hindalco IndUstries Ltd. v/s. Commissioner of C.Ex. Allahabad

[2003(161)E.L.T.346 (Tri.-Del.)].

iiy . Martin & Harris Laboratories Ltd.v/s. Commissioner of C.Ex. Gurgaon & |
[2005(185)E.L.T. 421 (Tri.-Del.)]. o
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iii) Commissioner of C.Ex. Delhi-III v/s. Martin & Harris Laboratories Ltd.

[2010(260)E.L.T. 31 (P & H)].

3.3 That appellant Company works under the provision of Private Security
Agencies (Reulation) Act 2005. The said license was cancelled vide order No.
SB-1/Secu.Lic.Appl./102014/16339 dated.01/09/2014 being passed by the
Secretary to the Govt. of Gujarat, Home Department. As a result of the
same, their entire business was stopped and they had suffered irreparable

financial loss.

4, Personal hearing in the matter was conducted on 18.12.2017 wherein
Shri D.K.Trivedi Advocate, appeared on behalf of the both appellants and

reiterated the written submissions and grounds of appeal.

5. I have gone through the fact of the case, Show Cause Notice, Order-
in-Original, grounds of appeal, and their oral submissions at the time of
personal hearing. The core issue is to be decided by me is whether the
demand confirmed by the adjudicating authority by invoking extended period

and imposition of penalties and personal penalty is correct or otherwise.

5.1 To begin with, I take the contention of the appeliant pertaining to
Show Cause Notice was barred by limitation of time; as suppression of facts
could not be invoked and that no penalty could be imposed on the basis of

such allegation if a private limited company has declared all the figures in

their Balance Sheet.

5.2 The appellants aforesaid plea does not hold any water, as the
information was received from the police authorities that relevant license to
M/s. Alfa Investigation & Security Pvt. Ltd. had been cancelled it was not
intimated by the appellants this proves their intention. Their plea that due to
cancellation of license their entire business was stopped and they had
suffered irreparable financial loss. The aforesaid plea is also not acceptable to
me as the dei:ection of evasion and demand pertains up to 2013-14. Their
license was cancelled on 1.9.2014, this also proves their intention to evade
tax. The department after receipt of the said information undertook the audit
and investigation of the evasion. Therefore, fhe argument of the appellants
that the show cause notice is hit by thie law of limitation, under Section 73 of -
the Finance ‘Act, 1994, is not- acceptable to me. Further; regarding.théir
argument that no suppression can be invoked as limited company has
declared all the figures in their Balance Sheet. I would like to quote the
judgment of Hon’ble CESTAT, Mumbai in the case of M/s. Daichi Karkaria Ltd.
vs. CCE, Pune-I where the Hon’ble CESTAT, Mumbai proclaimed that;

“ i some information is available in various reports and returns

which are to be formulated in compliance to other statutes, it does not i 4
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lead to a conclusion that the utilization of credit for the activity of
renting is known to the Department. The Department is not supposed
to know each and every declaration made outside the Central Excise
and Service Tax law. Even if the Financial Report is available to the
audit, the same is meaningless in the sense that it does not indicate
that input Service Tax credit utilized to pay the tax liability on such
renting of property. The appellant’'s argument on limitation is

rejected.”

6. In view of the above discussed facts, I conclude that the impugned
order does not warrant any interference I uphold the same for confirmation
of demand, levy of interest, imposition of penalty u/s. 77 and 78 of the
Finance Act, 1994. I Also confirm the penalty imposed on director Shri

Satyajit G. Pandya as their basis of argument does not hold water.

7. I reject the appeals filed by both the appellants and up-hold the
. 0IO0's.

8. The appeals filed by the appellant stand disposed off in above terms.
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SUPERINTENDENT (APPEAL),
CENTRAL TAX, AHMEDABAD.

BY R.P.A.D.

1.M/s. Alfa Investigation & Security Pvt.Ltd.
2. Director Shri Satyajit G. Pandya
GF-51,Yashniketan Complex,

opp. Khokhra Police Chowky, Maninagar,
Ahmedabad- 380 008

Copy To:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner Central Tax, GST, Ahmedabad South.
3) The Asst. Commissioner, Central Tax GST Div-I, Ahmedab
4) The Asst. Commissioner (System), GST South, Hq, Ahmedabad.
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